ARCH HURLEY CONSERVANCY DISTRICT

RESOLUTION #2009-003
A RESOLUTION OF THE ARCH HURLEY CONSERVANCY DISTRICT’S BOARD OF DIRECTORS, QUAY COUNTY, NEW MEXICO ESTABLISHING A POLICY RELATING TO THE REIMBURSEMENT OF “RECLAMATION REFORM ACT MONETARY PENALTIES.”

WHEREAS,
The Reclamation Reform Act of 1982 (Title II, Public Law 97-293) as amended, a.k.a. “RRA,” requires beneficiaries of federally subsidized irrigation water to annually complete various “RRA” forms; and

WHEREAS,
It is the landowner’s sole responsibility to see that these forms are completed in accordance with established Bureau of Reclamation RRA Rules and Regulations; and,

WHEREAS,
Congress has directed the Bureau of Reclamation to periodically audits these RRA records for compliance with established Rules and Regulations, and has provided monetary penalties for violations of these rules and regulations; and,

WHEREAS,
These monetary fine(s) are assessed against Arch Hurley Conservancy District; and, 

WHEREAS,
Arch Hurley Conservancy District pays these RRA monetary penalties to preclude further penalty and interest being assessed; and,

WHEREAS,
Arch Hurley Conservancy District’s Board of Directors needs to establish a policy establishing how it will recoup these RRA monetary penalty costs from the offending landowner.

NOW THEREFORE BE IT RESOLVED by action taken by the Arch Hurley Conservancy District’s Board of Directors at a duly notice Regularly Scheduled Meeting held on February 10, 2009, with  5 Directors in attendance by motion made, seconded and duly passed that:

1.  Reaffirming that it is the landowner’s sole responsibility to complete these RRA forms in accordance with applicable Bureau of Reclamation Rules and Regulations. 

2.  Limiting Arch Hurley Conservancy District’s involvement in this annual RRA procedure to:  (a) simple recording of the information provided by the individual landowner on these RRA forms, and (b) storage of the completed RRA forms as required by the Bureau of Reclamation.

3.  Directing Arch Hurley Conservancy District’s staff to immediately provide the appropriate landowner with a copy of the Bureau of Reclamation notice levying a monetary penalty against that landowner.

4.  Directing Arch Hurley Conservancy District’s staff to pay any and all RRA monetary penalties to prevent the incurrence of furthers penalty and interest.

5.  Directing that the applicable landowner be given a period of sixty (60) days to reimburse Arch Hurley Conservancy District for this payment without incurring an interest penalty.

6.  Directing that all un-reimbursed RRA monetary penalties after that sixty (60) day grace period shall incur interest at the rate prescribed by New Mexico statutes.

7.  Directing that this debt be treated in the same manner as is delinquent assessment or any other delinquent expense.  Specifically, that no water shall be delivered to the affected parcel of land until this and all other delinquencies are current. 

8.  Directing that in accordance with existing Board of Directors policy that this resolution shall be reexamined every two (2) years.

Upon adoption of this resolution, the compensation plan(s) incorporating the substance of this resolution shall be promulgated and filed pursuant to law.


APPROVED, PASSED, ADOPTED AND SIGNED this 10th day of February 2009.
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By:___________________________









Larry Perkins, President

ATTEST:
_____________________________

Tommy Bruhn, Vice President 

_____________________________

UV Henson, Secretary/ Treasurer

_____________________________

John Gilbertson, Director 

_____________________________

Pablo Lopez, Director 
